Drawing on these two sources, the rsaa aligned New Zealand rsd with the notion of providing 'surrogate' protection of 'core human rights' .7 What has taken place in the almost quarter of a century subsequently has been an attempt to develop a cohesive account of both why and how international human rights law can inform the scope of Convention-based protection. The first phase in this development was directed at the issue of why international human rights should be used in rsd, with the second phase being directed at the issue of how international human rights inform rsd.
This chapter charts the evolution of this approach. It examines how international human rights law is used by New Zealand decision-makers to determine the boundaries of protection under the Refugee Convention, and examines challenges in its integration into domestic rsd.
Refugee Status Determination in New Zealand
For many years, the Refugee Convention was not incorporated into New Zealand domestic law by legislation.8 Prior to its incorporation, during the 1980s, decisions on refugee status were made jointly by the Ministers of Foreign Affairs and Immigration acting on the recommendation of a committee of officials known as the Inter-Departmental Committee on Refugees (icor). However, the icor's procedures, established by the Executive, were eventually found wanting by the High Court.9 In consequence, in 1990, Cabinet approved new procedures for the determination of applications for refugee status.10 The rsd procedure adopted was non-statutory in nature and functioned in law as an expression of prerogative powers of the Executive.11 The procedures were set out in Terms of Reference issued in March 1991 and provided for a two-tier structure of status determination. While amended Terms of Reference
